§431.67

8§431.67 Disposition of petitions.

(a) After the submission of public
comments under Sec. 431.63(a), the Sec-
retary shall prescribe a final rule or
deny the petition within 6 months after
the date the petition is filed.

(b) The final rule issued by the Sec-
retary or a determination by the Sec-
retary to deny the petition shall in-
clude a written statement setting forth
his findings and conclusions, and the
reasons and basis therefor. A copy of
the Secretary’s decision shall be sent
to the petitioner and the affected State
agency. The Secretary shall publish in
the FEDERAL REGISTER a notice of the
final rule granting or denying the peti-
tion and the reasons and basis therefor.

(c) If the Secretary finds that he can-
not issue a final rule within the 6-
month period pursuant to paragraph
(a) of this section, he shall publish a
notice in the FEDERAL REGISTER eXx-
tending such period to a date certain,
but no longer than one year after the
date on which the petition was filed.
Such notice shall include the reasons
for the delay.

8§431.68 Effective dates of final rules.

(@) A final rule exempting a State
standard from Federal preemption will
be effective:

(1) Upon publication in the FEDERAL
REGISTER if the Secretary determines
that such rule is needed to meet an
‘“‘energy emergency condition” within
the State.

(2) Three years after such rule is pub-
lished in the FEDERAL REGISTER; or

(3) Five years after such rule is pub-
lished in the FEDERAL REGISTER if the
Secretary determines that such addi-
tional time is necessary due to the bur-
dens of retooling, redesign or distribu-
tion.

(b) A final rule withdrawing a rule
exempting a State standard will be ef-
fective upon publication in the FED-
ERAL REGISTER.

§431.69 Request for reconsideration.

(a) Any petitioner whose petition for
a rule has been denied may request re-
consideration within 30 days of denial.
The request shall contain a statement
of facts and reasons supporting recon-
sideration and shall be submitted in
writing to the Secretary.
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(b) The denial of a petition will be re-
considered only where it is alleged and
demonstrated that the denial was
based on error in law or fact and that
evidence of the error is found in the
record of the proceedings.

(c) If the Secretary fails to take ac-
tion on the request for reconsideration
within 30 days, the request is deemed
denied, and the petitioner may seek
such judicial review as may be appro-
priate and available.

(d) A petitioner has not exhausted
other administrative remedies until a
request for reconsideration has been
filed and acted upon or deemed denied.

8§431.70 Finality of decision.

(a) A decision to prescribe a rule that
a State energy conservation standard
or other requirement not be preempted
is final on the date the rule is issued,
i.e., signed by the Secretary. A decision
to prescribe such a rule has no effect
on other regulations of a covered prod-
uct of any other State.

(b) A decision to prescribe a rule
withdrawing a rule exempting a State
standard or other requirement is final
on the date the rule is issued, i.e.,
signed by the Secretary. A decision to
deny such a petition is final on the day
a denial of a request for reconsider-
ation is issued, i.e., signed by the Sec-
retary.

Subpart E—Labeling

§431.81 Purpose and scope.

This subpart establishes Ilabeling
rules for electric motors pursuant to
section 344 of EPCA, 42 U.S.C. 6315. It
addresses labeling and marking the
equipment with information indicating
its energy efficiency and compliance
with applicable standards under sec-
tion 342 of EPCA, 42 U.S.C. 6313, and
the inclusion of such information in
other material used to market the
equipment. This subpart applies only
to electric motors manufactured after
October 5, 2000.

[64 FR 54141, Oct. 5, 1999; 65 FR 2227, Jan. 13,
2000]
§431.82 Labeling requirements.

(a) Electric motor nameplate. (1) Re-
quired information. The permanent
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nameplate of an electric motor for
which standards are prescribed in
§431.42 must be marked clearly with
the following information:

(i) The motor’s nominal full load effi-
ciency (as of the date of manufacture),
derived from the motor’s average full
load efficiency as determined pursuant
to subpart B of this Part; and

(if) A Compliance Certification num-
ber (*‘CC number’”) supplied by DOE to
the manufacturer or private labeler,
pursuant to section 431.123(e), and ap-
plicable to that motor. Such CC num-
ber must be on the nameplate of a
motor beginning 90 days after either:

(ii) A Compliance Certification num-
ber (*‘CC number’’) supplied by DOE to
the manufacturer or private labeler,
pursuant to §431.123(e), and applicable
to that motor. Such CC number must
be on the nameplate of a motor begin-
ning 90 days after either:

(A) The manufacturer or private la-
beler has received the number upon
submitting a Compliance Certification
covering that motor, or

(B) The expiration of 21 days from
DOE’s receipt of a Compliance Certifi-
cation covering that motor, if the man-
ufacturer or private labeler has not
been advised by DOE that the Compli-
ance Certification fails to satisfy
§431.123.

(2) Display of required information. All
orientation, spacing, type sizes, type
faces, and line widths to display this
required information shall be the same
as or similar to the display of the other
performance data on the motor’s per-
manent nameplate. The nominal full
load efficiency shall be identified ei-
ther by the term ‘““Nominal Efficiency”’
or “Nom. Eff.”” or by the terms speci-
fied in paragraph 12.58.2 of NEMA MG1-
1993, as for example ““NEMA Nom. Eff.

.”” The DOE number shall be in
the form ““CC

(3) Optional display. The permanent
nameplate of an electric motor, a sepa-
rate plate, or decalcomania, may be
marked with the encircled lower case
letters “‘ee’’, for example,

or with some comparable designation
or logo, if the motor meets the applica-
ble standard prescribed in §431.42, as

§431.122

determined pursuant to subpart B of
this part, and is covered by a Compli-
ance Certification that satisfies
§431.123.

(b) Disclosure of efficiency information
in marketing materials. (1) The same in-
formation that must appear on an elec-
tric motor’s permanent nameplate pur-
suant to paragraph (a)(1) of this sec-
tion, shall be prominently displayed:

(i) on each page of a catalog that
lists the motor, and

(ii) in other materials used to market
the motor.

(2) The “‘ee” logo, or other similar
logo or designations, may also be used
in catalogs and other materials to the
same extent they may be used on labels
under paragraph (a)(3) of this section.

§431.83 Preemption of state regula-
tions.

The provisions of this subpart E su-
persede any State regulation to the ex-
tent required by section 327 of the Act.
Pursuant to the Act, all State regula-
tions that require the disclosure for
any electric motor of information with
respect to energy consumption, other
than the information required to be
disclosed in accordance with this part,
are superseded.

Subpart F [Reserved]

Subpart G—Certification and
Enforcement

§431.121 Purpose and scope.

The regulations in this subpart set
forth the procedures for manufacturers
to certify that electric motors comply
with the applicable energy efficiency
standards set forth in subpart C of this
part, and set forth standards and proce-
dures for enforcement of this part and
the underlying provisions of the Act.

§431.122 Prohibited acts.

(a) Each of the following is a prohib-
ited act pursuant to sections 332 and
345 of the Act:

(1) Distribution in commerce by a
manufacturer or private labeler of any
new covered equipment which is not la-
beled in accordance with an applicable
labeling rule prescribed in accordance
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